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AMEA/ORDER

PER S.S. VISWANETHRA RAVI, JUDICIAL MEMBER:

This appeal by the assessee is against the order dated
28.12.2023 passed by the CIT(A), NFAC, Delhi, for the Assessment

Year 2012-13.
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2. The assessee raised five grounds of appeal, amongst which the
only issue emanates for our consideration as to whether the CIT(A),
NFAC, Delhi is justified in confirming the order of AO by dismissing the
appeal for non-compliance of section 249(4)(b) of the Act in the facts

and circumstances of the case.

3. We note that the assessee is an individual. The AO issued notice
u/s.148 of the Act seeking the assessee to file return of income on
receipt of information that cash deposits in assessee’s account. Under
scrutiny, the AO determined the income of the assessee at
Rs.22,27,541/- inter alia making addition of Rs.16,40,300 on account of
unexplained investments u/s.69A of the Act vide order dated
14.09.2021 passed u/s.147 read with 144B of the Act. The same was
challenged before the CIT(A), NFAC, Delhi. The CIT(A), NFAC, Delhi
dismissed the appeal of the assessee “in-limine” for non-compliance
of clause-(b) of Sub-section-4 of Section 249 of the Act. Aggrieved by

the order of CIT(A), NFAC, Delhi, the assessee is before us.

4. The Id.AR S.Sridhar, Advocate submits that the reasoning given by
the CIT(A), NFAC, Delhi in dismissing the assessee’s appeal is
incorrect and drew our attention to the computation framed by the AO

at Page No.45 of the appeal memo. He referred to Column-18 and
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submits that the AO himself considered advance tax credit of
Rs.50,000/- in making computation. The same was brought to the
notice of CIT(A), NFAC, Delhi through written submissions dated
11.12.2023 and the CIT(A), NFAC, Delhi did not consider the advance
tax credit during the disposal of appeal. The Id.DR Shri P.Sajit
Kumar did not dispute the same. On perusal of the impugned order,
we note that the CIT(A), NFAC, Delhi dismissed the appeal of the
assessee only on the ground of non-compliance has been made in
pursuance of Clause-(b) of Sub-Section-4 of Section 249 of the Act
wherein the assessee in Column No.9 of Form-35, by mistake, it was
stated, the non-applicability advance tax as per Section 249(4)(b) of
the Act. The Id.AR submits that by inadvertent mistake, the assessee
made endorsement as non-applicability but the payment of advance
tax credit is supported by the computation framed by the AO. Further,
on perusal of the Page No.13 & 15 of the appeal memo wherein the
fact of payment of advance tax credit was brought to the notice of
CIT(A), NFAC, Delhi well before the passing of impugned order but
however, not considered by the CIT(A), NFAC, Delhi. Therefore, we
find force in the arguments of Id.AR that the reasons given by the

CIT(A), NFAC, Delhi in dismissing the appeal “in-limine” for non-
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compliance of Section 249(4)(b) of the Act is incorrect. Since no
finding was given on the merits of the case, we deem it proper to
remand the matter to the file of CIT(A) NFAC, Delhi for fresh
consideration. The assessee is liberty to file evidence, if any, in
support of his claim. Thus the grounds raised by the assessee is

allowed for the statistical purpose.

5. In the result, the appeal of assessee is allowed for statistical

purposes.

Order pronounced on 8" May, 2024 at Chennai.

Sd/- Sd/-
(MANOJ KUMAR AGGARWAL) (S.S. VISWANETHRA RAVI)
ACCOUNTANT MEMBER JUDICIAL MEMBER
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